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PLEASE READ THIS END USER SOFTWARE LICENSE 
AGREEMENT TERMS AND CONDITIONS (“TERMS”) 
CAREFULLY BEFORE USING THE MTS SOFTWARE.  BY 
USING THE MTS SOFTWARE, THE CUSTOMER (“YOU”) ARE 
AGREEING TO BE BOUND BY THESE TERMS.  IF YOU DO 
NOT AGREE TO THESE TERMS, DO NOT USE THE 
SOFTWARE.  FOR MTS SOFTWARE INCLUDED WITH YOUR 
PURCHASE OF HARDWARE, YOU MUST RETURN THE 
ENTIRE HARDWARE/SOFTWARE PACKAGE IN ORDER TO 
OBTAIN A REFUND, LESS A REASONABLE CANCELLATION 
CHARGE.  
 
1. General.  All software and related documentation (“Software”) 
is licensed to you to use a copy of the same under these Terms. 
MTS Systems Corporation (“MTS”) hereby grants, on receipt of 
consideration, and you, as licensee, by issuing consideration, 
hereby accept, a non-exclusive, non-transferable license to use 
the Software, and any subsequently provided updates thereof, 
solely under these Terms (“License”).  
 
2. Term. This License shall be effective from the date of delivery 
of Software by MTS, and shall remain in effect until and unless 
revoked or suspended by MTS for failure to pay or violation of 
these Terms. 
 
3. Intellectual Property. All title, all rights, all intellectual 
property in and pertaining to the Software (including, but not 
limited to any images, photographs, animation, video, audio, 
music, text, and applets) incorporated into the Software, the 
accompanying printed materials and any copies of the 
Software are owned by MTS or its subsidiaries. The Software 
is protected by copyright laws, trademark laws and 
international treaty provisions. You shall treat the Software 
like any other copyrighted product for archival purposes. You 
may not remove, modify or alter any MTS copyright or trademark 
notice from any part of the Software, including but not limited 
to any such notices contained in the physical or electronic 
media or documentation, in the MTS “about” boxes, in any of 
the runtime resources and in any Web-presence or Web-
enabled notices, code or other embodiments originally 
contained in or created by the Software. Unauthorized use or 
copying of the Software, including Software that has been 
modified, merged, or included with other software, is expressly 
forbidden. All copies that you are permitted to make pursuant to 
these Terms must contain the same copyright and other 
proprietary notices that appear on or in the Software and related 
documentation. Upon your request, MTS shall provide a 
replacement copy of the related documentation for a reasonable 
fee if it is lost or destroyed. 
 
4. Dual-Media Software.  You may receive the Software in more 
than one medium. The Software contained on any additional 
media, however, shall nonetheless be subject to the 
restrictions and limitations set forth in these Terms, regardless 
of the type or size of the medium you receive. You may use 
only that one medium that is appropriate for your single 
computer. 
5.  Confidential Information.  Software may embody confidential 
information of MTS or a third party owner. All Software is  

confidential information of MTS and you shall use the same degree 
of caution and care in protecting the confidential information as you 
would your own confidential information but with no less than a 
reasonable standard of care. 
 
6. Use Limitations. You shall use the Software, and any part 
thereof, only on the equipment designed to make use of such 
Software (“Equipment”) and will copy the Software in whole or in 
part (with the proper inclusion of MTS’ copyright notice and any of 
MTS’ proprietary notices) only for use on the designated 
Equipment, and not for publication. You may make one (1) copy of 
the Software to maintain as a replacement copy if the original copy 
fails or becomes unusable. If the Software media fails or becomes 
unusable, you shall promptly return the failed or unusable Software 
to MTS for replacement. You may physically transfer the Software 
from one computer to another provided that the Software is used 
on only one computer at a time. If a malfunction occurs causing 
the Software to become inoperable on the designated Equipment, 
the Software (or copy thereof) may be used on other Equipment 
on a temporary basis during such malfunction if MTS is notified in 
writing. You will not make copies of the licensed Software for 
simultaneous multiple use or distribute copies of the Software or 
the written materials accompanying the Software to others without 
express, written approval from MTS and only to the extent that 
such activity is expressly permitted by applicable law 
notwithstanding this limitation. Transfer of licensed Software and 
programs, excluding computer databases, is specifically forbidden 
on any computer network other than to the designated Equipment. 
You will not electronically transfer the Software from one computer 
to another over a network outside a 2 mile radius from the licensed 
computer or server without prior written approval from MTS. You 
will not decompile, reverse engineer or otherwise reduce object 
code to source code form or otherwise attempt to discover the 
source code of the Software; nor will you allow others to do the 
aforementioned. You may modify, adapt, translate, or create 
derivative works based on the Software for your internal use only. 
The original software, modified software and all derivative works 
can be used only on a single computer at any one time, and all 
modified software and derivative works must include the MTS 
copyright notice. No MTS warranty applies to modified software or 
derivative works. This License does not apply to non-MTS 
application programs developed or produced with licensed 
Software. You shall notify MTS immediately in the event of any 
unauthorized use, copying, or disclosure of the Software or any 
confidential information to any third party, and further agree to take 
such reasonable action as may be necessary to prevent any 
further use, copying, or disclosure of such Software product or 
confidential information. 
 
7. Remedies. You acknowledge that, in the event of a breach of 
your obligations hereunder relating to confidential information, 
MTS may be entitled to equitable relief to protect its interests therein, 
including but not limited to, temporary and permanent injunctive 
relief, as well as any other remedies to which it may be entitled, at 
law or in equity. You hereby acknowledge that remedies other than 
equitable relief are inadequate to fully protect MTS’ rights to the 
Software and confidential information. Unless otherwise stated 
herein, the rights and remedies of either party set forth in this 
Agreement are not exclusive and are in addition to any other 
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rights and remedies provided by law. 
 
8. Transfer.  Absent a written agreement signed by MTS, under 
no circumstances may you distribute, transfer, rent, sell, offer to 
sell, lend, lease, sublease, assign, in whole or in part, any of your 
rights or obligations under these Terms or any portion of the 
Software to a third party, whether by assignment, merger, transfer 
of assets, sale of stock, operation of law or otherwise, and any 
attempt to do so shall be deemed void.   
 
9. Termination. If you fail to perform or observe any of your 
obligations under these Terms, or if a receiver or trustee in 
bankruptcy is appointed, this License shall immediately terminate 
without prejudice to any other rights of MTS. Upon termination of 
your possession of the Equipment your License to use the 
Software shall automatically terminate. Upon any termination, you 
shall immediately return to MTS, or destroy, as directed by MTS, 
all originals and all copies of the Software and all other materials 
supplied to you by MTS under these Terms. These Terms take 
precedence over any terms and conditions of any other agreement 
between MTS and you regarding the Software.  The provisions 
contained in these Terms that protect the interests of MTS in the 
Software and confidential information shall survive the termination 
of this License. 
 
10. Upgrades. You shall use any and all upgrades, modifications, 
patches and the like supplied to the Software only in accordance 
with these Terms, and these Terms apply to such upgrades, 
modifications, patches and the like to the same extent as they 
apply to the Software. 
 
11. Support Services. MTS may provide you with support services 
related to the Software in accordance with the terms of an 
agreement. The provision and use of support services is governed by 
MTS policies and programs described in the Software user manual 
and in MTS’ documentation. Any supplemental software code installed 
on your computer as part of the support services will be and remain the 
sole property of MTS. MTS may remove any such supplemental 
code at any time in its sole discretion. With respect to any 
technical information you provide to MTS as part of the support 
services, MTS may use such information for its business purposes, 
including for product updates and development. 
 
12. U.S. Government Restricted Rights. If the Software is 
acquired directly or indirectly on behalf of the U.S. government, the 
U.S. government is granted only the rights specified in these 
Terms. Use, duplication, or disclosure by the U.S. government 
is subject to restrictions as set forth in FAR, 48 CFR 52.227-
19. 
 
13.  MTS Limited Software Warranty.  
 
13.1 MTS warrants for a period of twelve (12) months following 
shipment from its facility, unless express written authorization is 
provided, that the Software in its unaltered form will substantially 
conform to MTS’ specifications and the related documentation.  
 
13.2 MTS’ entire liability and your exclusive remedy, whether in 
contract, tort or otherwise, for any claim related to or arising out of 
breach of warranty covering Software will be, at MTS’ option, 
replacement or design, code, check out, document and prompt 
delivery of any amendments or alterations to the Software that may 
be required to correct errors which materially affect performance in 
accordance with the specifications and related documentation. 
Only the balance of the original warranty period will apply after the 
completion of the resolution of a valid warranty claim regarding any 

Software. This warranty is contingent upon (a) you notifying MTS 
in writing of such errors, (b) the Software being used only in 
conjunction with the Equipment, and (c) there having been no 
alterations, modifications or enhancements to the Software which 
were not approved in writing by MTS. 
 
13.3 Following the warranty period, you may continue to receive 
Software maintenance by your execution of MTS' then-standard 
maintenance agreement and payment of maintenance charges.  
 
14. Disclaimer of Warranties. YOU EXPRESSLY 
ACKNOWLEDGE AND AGREE THAT USE OF THE SOFTWARE 
IS AT YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO 
SATISFACTORY QUALITY, PERFORMANCE, ACCURACY AND 
EFFORT IS WITH YOU, EXCEPT FOR THE LIMITED SOFWARE 
WARRANTY SET FORTH IN SECTION 13 ABOVE AND TO THE 
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW.  THE 
SOFTWARE IS PROVIDED “AS IS”, WITH ALL FAULTS AND 
WITHOUT FURTHER WARRANTY OF ANY KIND, AND MTS 
HEREBY DISCLAIMS ALL WARRANTIES AND CONDITIONS 
WITH RESPECT TO THE SOFTWARE, EITHER EXPRESS, 
IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, 
THE IMPLIED WARRANTIES OF MERCHANTABILITY, OF 
SATISFACTORY QUALITY, OF FITNESS FOR A PARTICULAR 
PURPOSE, AND OF ACCURACY, TO THE FULLEST EXTENT 
PERMITTED BY LAW. 
 
15. Limitation of Liability. TO THE FULLEST EXTENT NOT 
PROHIBITED BY LAW, IN NO EVENT SHALL MTS BE LIABLE 
FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, 
INDIRECT OR CONSEQUENTIAL DAMAGES WHATSOEVER, 
INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOST 
PROFITS, LOSS OF DATA, BUSINESS INTERRUPTION OR 
ANY OTHER COMMERCIAL DAMAGES OR LOSSES ARISING 
OUT OF OR RELATED TO YOUR USE OR INABILITY TO USE 
THE SOFTWARE, HOWEVER CAUSED, REGARDLESS OF THE 
THEORY OF LIABILITY (CONTRACT, TORT OR OTHERWISE) 
AND EVEN IF ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. MTS’ MAXIMUM AGGREGATE LIABILITY IN 
CONNECTION WITH ANY AND ALL CAUSES OF ACTION 
OR OTHER MATTERS OF ANY KIND ARISING OUT OF THIS 
AGREEMENT IS LIMITED TO THE AMOUNT ACTUALLY 
PAID BY YOU HEREUNDER. 
 
16.  Export Control.  You will not disclose, export, re-export, or 
divert the Software, any system incorporating such Software, to 
any country or person to whom such disclosure, export, re-export 
or diversion is restricted by U.S. law unless all necessary and 
appropriate authorization has been obtained from the U.S. 
government. This provision will survive termination of these Terms. 
 
17.  Compliance with and Governing Law.  Both parties agree 
to comply with all applicable laws and regulations.  These Terms 
shall be governed by the laws of the state or country of the MTS 
entity signing the order, except that its conflict of law rules shall not 
apply. 
 
18. Notifications to MTS.  All notifications to MTS required under 
this Agreement shall be sent to: 
 
MTS Systems Corporation 
14000 Technology Drive  
Eden Prairie, MN USA 55344 
Attn: Customer Support 
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19.  Third-Party Software and Utilities.  Certain MTS software 
embeds third-party source code in the software as described 
herein which may also include free, libre, or open source software 
(FLOSS) that unless required by applicable law or agreed to in 
writing is distributed on an “as is” basis without warranties or 
conditions of any kind, express or implied, that may or may not 
have been altered for use in the product. In no event shall authors 
or copyright holders be liable for any claim, damage, or other 
liability, whether in an action of contract, tort or otherwise, arising 
from, out of or in connection with the software or the use or other 
dealings in the software. 
 
19.1. MTS TestSuite™.  
 
19.1.1 MTS TestSuite™TW Third Party Code. MTS TestSuite 
embeds third-party source code in the software that MTS and 
users of MTS TestSuite are entitled to use.  Portions of MTS 
TestSuite software have the following copyrights: 
 
-ScintillaNET is based on the Scintilla component by Neil Hodgson.  
The ScintillaNET bindings are copyright 2002-2006 by Garrett 
Serack, gserack@gmail.com <mailto:gserack@gmail.com> 

-HDF5 (Hierarchical Data Format 5) Software Library and Utilities 
Copyright 2006‐2015 by The HDF Group. 

-NCSA HDF5 (Hierarchical Data Format 5) Software Library and 
Utilities Copyright 1998‐2006 by the Board of Trustees of the 
University of Illinois. 

-AvalonEdit Copyright 2000-2014 AlphaSierraPapa for the 
SharpDevelop Team. 
 
- 7-Zip Copyright (C) 1999-2021 Igor Pavlov. 7z.dll derived from 7-
zip, http://www.7-zip.org. Licensed under GNU Lesser General 
Public License (GNU LGPL) and unRAR restriction. See the 7-Zip 
license at http://www.7-zip.org/license.txt for details. 
 
19.1.2 MTS TestSuite™TW Converter. The MTS TestSuite TW 
software contains a utility that assists in the conversion from user-
defined TestWorks 4 methods to templates utilized by MTS 
TestSuite TW software. Due to differences in file formats or pre-
set parameters (for example, safety limitations) between the two 
applications, users must review each newly converted template 
and the related test results to confirm the accuracy of the 
conversion. Although the intent of the utility is to complete the 
conversion entirely, MTS makes no warranty that it can or will 
permit complete conversion of users’ TestWorks 4 methods 
directly into MTS TestSuite TW templates for testing. 
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