
 

 
 

MTS Systems Corporation 
END USER SOFTWARE LICENSE AGREEMENT 
 

 
PLEASE READ THIS END USER SOFTWARE LICENSE AGREEMENT 
TERMS (“TERMS”) CAREFULLY BEFORE USING THE MTS 
SOFTWARE.  BY USING THE MTS SOFTWARE, YOU ARE 
AGREEING TO BE BOUND BY THESE TERMS.  IF YOU DO NOT 
AGREE TO THESE TERMS, DO NOT USE THE SOFTWARE.  FOR 
MTS SOFTWARE INCLUDED WITH YOUR PURCHASE OF 
HARDWARE, YOU MUST RETURN THE ENTIRE 
HARDWARE/SOFTWARE PACKAGE IN ORDER TO OBTAIN A 
REFUND. 
 
General.  All software and/or related documentation (“Software”) is 
licensed to you to use a copy of the same under these Terms. MTS 
Systems Corporation (“MTS”) hereby grants, on receipt of consideration, 
and you, as licensee, by issuing consideration, hereby accept, a non-
exclusive, non-transferable license to use and copy the Software, and any 
subsequent updates thereof, solely under these Terms. This grant of 
license specifically excludes Source Code Programs for which no license 
or sale is offered by MTS. 
 
A. Term. This license shall be effective from the date of delivery of 
Software by MTS, and shall remain in effect until and unless revoked by 
MTS or as specifically stated otherwise in these Terms,   
 
B. Copyright and Trademarks.  All title, all rights, all trademarks and 
all copyrights in and pertaining to the Software (including but not 
limited to any images, photographs, animation, video, audio, music, 
text, and applets) incorporated into the Software, the accompanying 
printed materials and any copies of the Software) are owned by 
MTS or its affiliated companies. The Software is protected by 
copyright laws, trademark laws and international treaty provisions. 
You must treat the Software like any other copyrighted product for 
archival purposes, and you may not copy the printed materials 
accompanying the Software. You may not remove, modify or alter any MTS 
copyright or trademark notice from any part of the Software, 
including but not limited to any such notices contained in the 
physical and/or electronic media or documentation, in the MTS 
“about” boxes, in any of the runtime resources and/or in any Web-
presence or Web-enabled notices, code or other embodiments 
originally contained in or created by the Software. Unauthorized use 
or copying of the Software, including Software that has been modified, 
merged, or included with other software, is expressly forbidden. All copies 
that you are permitted to make pursuant to these Terms must contain the 
same copyright and other proprietary notices that appear on or in the 
Software and Related Documentation. Upon your request, MTS will 
provide a replacement copy of the related documentation for a 
reasonable fee if it is lost or destroyed. 
 
Dual-Media Software 
You may receive the Software in more than one medium. The 
Software contained on any additional media, however, shall 
nonetheless be subject to the restrictions and limitations set forth in 
this license, regardless of the type or size of the medium you 
receive, you may use only that one medium that is appropriate for 
your single computer. 
 
C. Confidential Information. Software may embody Confidential 
Information of MTS or a third party owner. All Software shall be 
considered Confidential Information of MTS and you will use the same 
degree of caution and care in protecting the Confidential Information as 
you would your own Confidential Information but with no less than a 
commercially reasonable standard of care. 
 
D. Use Limitations. You will use the Software, and any part thereof, only 
on the equipment designed to make use of such Software (“Equipment”) 
and will copy the Software in whole or in part (with the proper inclusion of 

MTS’ copyright notice and any of MTS’ proprietary notices) only for use 
on the designated Equipment, and not for publication. You may make one 
copy of the Software to maintain as a replacement copy if the original 
copy fails or becomes unusable. Transfer of licensed Software and 
programs, excluding computer data bases, is specifically forbidden on 
any computer network other than to the designated Equipment. You will 
not decompile, reverse engineer, modify, adapt, translate, prepare 
derivative works, disassemble or otherwise attempt to discover the source 
code of the Software or distribute copies of the Software to others, except 
and only to the extent that such activity is expressly permitted by 
applicable law notwithstanding this limitation; nor will you allow others to 
do the aforementioned. If a malfunction occurs causing the Software to 
become inoperable on the designated Equipment, the Software (or copies 
thereof) may be used on other Equipment on a temporary basis during 
such malfunction if MTS is notified in writing. If the Software fails or 
becomes unusable, you shall promptly return the failed or unusable 
Software to MTS for replacement. You will not make copies of the 
licensed Software for simultaneous multiple use without express, written 
approval from MTS. This license does not apply to non-MTS application 
programs developed or produced with licensed Software. You shall 
notify MTS immediately in the event of any unauthorized use, 
copying, or disclosure of the Software or any Confidential 
Information to any third party, and further agree to take such 
reasonable action as may be necessary to prevent any further use, 
copying, or disclosure of such Software Product or Confidential 
Information. 
 
E.  Remedies. You acknowledge that, in the event of a breach of your 
obligations hereunder relating to Confidential Information, MTS will be 
entitled to equitable relief to protect its interests therein, including but not 
limited to, temporary and permanent injunctive relief, as well as any other 
remedies to which it may be entitled, at law or in equity. You hereby 
acknowledge that remedies other than equitable relief are inadequate to 
fully protect MTS’ rights to the Software and Confidential Information. 
Unless otherwise stated herein, the rights and remedies of either party set 
forth in this Agreement are not exclusive and are in addition to any 
other rights and remedies provided by law. 
 
F. Transfer.  Absent express, written authorization from MTS, under no 
circumstances may you distribute, transfer, rent, sell, offer to sell, lend, 
lease, sublease, assign, in whole or in part, any of its rights and/or 
obligations under these Terms and/or any portion of the Software to a 
third party, whether by assignment, merger, transfer of assets, sale of 
stock, operation of law or otherwise, and any attempt to do so shall be 
deemed void.  If express, written authorization is granted, you understand 
and will ensure that this License and its Terms apply and travel with the 
Software and any Equipment to any subsequent owner and/or end user 
regardless of manner of transference. 
 
G. Termination. If you fail to perform or observe any of your obligations 
under these Terms, or if a receiver or trustee in bankruptcy is appointed, 
this license shall immediately terminate without prejudice to any other 
rights of MTS. Upon termination of your possession of the Equipment 
your license to use the Software shall automatically terminate. Upon any 
termination, you shall immediately return to MTS, or destroy, as directed 
by MTS, all originals and all copies of the Software and all other materials 
supplied to you by MTS under this license. These Terms take precedence 
over any terms and conditions of any other agreement between MTS and 
you regarding the Software.  The provisions contained in these Terms 
that protect the interests of MTS in the Software and Confidential 
Information shall survive the termination of this license. 
 
H. Upgrades. You will use any and all upgrades, modifications, patches 
and the like supplied to the Software only in accordance with these 



 
Terms, and these Terms apply to such upgrade(s), modifications, 
patches, etc., to the same extent as they apply to the Software. 
 
Support Services. MTS may provide you with support services related to the 
Software. The provision and use of support services is governed by MTS 
policies and programs described in the Software user manual and/or in MTS’ 
documentation. Any supplemental software code installed on your computer as 
part of the support services will be and remain the sole property of MTS, which 
may remove any such supplemental code at any time in its sole 
discretion. With respect to any technical information you provide to MTS 
as part of the support services, MTS may use such information for its 
business purposes, including for product updates and development. 
 
I. U.S. Government Restricted Rights. The Software and 
documentation are provided with restricted rights. Use, duplication, or 
disclosure by the U.S. Government is subject to restrictions as set 
forth in the Federal Acquisition Regulations relating to Rights in 
Technical Data and Computer Software clause, as applicable. 
 
J.  MTS Limited Software Warranty. MTS warrants for a period of 
twelve (12) months following shipment from its facility, unless express 
written authorization is provided, that the Software in its unaltered form 
will substantially conform to MTS’ specifications and the related 
documentation.  
 
MTS’ entire liability and your exclusive remedy, whether in contract, tort 
or otherwise, for any claim related to or arising out of breach of warranty 
covering Software will be, at MTS’ option, replacement or design, code, 
check out, document and prompt delivery of any amendments or 
alterations to the Software that may be required to correct errors which 
materially affect performance in accordance with the specifications and 
related documentation. Only the balance of the original warranty period 
will apply after the completion of the resolution of a valid warranty claim 
regarding any Software. This warranty is contingent upon (a) your 
advising MTS in writing of such errors, and (b) the Software being used 
only in conjunction with the Equipment and (c) there having been no 
alterations, modifications or enhancements to the Software which were 
not approved in writing by MTS. 
 
Following the warranty period, you may continue to receive Software 
maintenance by your execution of MTS' then-standard maintenance 
agreement and payment of MTS' then-current charge for such 
maintenance.  
 
K.  Disclaimer of Warranties.  YOU EXPRESSLY ACKNOWLEDGE 
AND AGREE THAT USE OF THE SOFTWARE IS AT YOUR SOLE RISK 
AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY, 
PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU, EXCEPT 
FOR THE LIMITED SOFWARE WARRANTY SET FORTH IN SECTION 
J. ABOVE AND TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW.  THE SOFTWARE IS PROVIDED “AS IS”, WITH 
ALL FAULTS AND WITHOUT FURTHER WARRANTY OF ANY KIND, 
AND MTS HEREBY DISCLAIMS ALL WARRANTIES AND CONDITIONS 
WITH RESPECT TO THE SOFTWARE, EITHER EXPRESS, IMPLIED 
OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, OF SATISFACTORY 
QUALITY, OF FITNESS FOR A PARTICULAR PURPOSE, OF 
ACCURACY, AND OF QUIET ENJOYMENT. 
 
L.  Limitation of Liability.  TO THE EXTENT NOT PROHIBITED BY 
LAW, IN NO EVENT SHALL MTS BE LIABLE FOR PERSONAL INJURY, 
OR ANY INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL 
DAMAGES WHATSOEVER, INCLUDING, WITHOUT LIMITATION, 
DAMAGES FOR LOST PROFITS, LOSS OF DATA, BUSINESS 
INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR 
LOSSES ARISING OUT OF OR RELATED TO YOUR USE OR 
INABILITY TO USE THE SOFTWARE, HOWEVER CAUSED, 
REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT 
OR OTHERWISE) AND EVEN IF ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES. MTS’ MAXIMUM AGGREGATE LIABILITY IN 
CONNECTION WITH ANY AND ALL CAUSES OF ACTION OR 
OTHER MATTERS OF ANY KIND ARISING OUT OF THIS 
AGREEMENT IS LIMITED TO THE AMOUNT(S) ACTUALLY PAID 
BY LICENSEE HEREUNDER. 

M.  Export Control.  You will not disclose, export, re-export, or divert the 
Software, any system incorporating such Software, to any country or 
person to whom such disclosure, export, re-export or diversion is 
restricted by U.S. law unless all necessary and appropriate authorization 
has been obtained from the U.S. government.  MTS will provide you with 
reasonable assistance in determining if U.S. government authorization is 
necessary for such disclosure, export, re-export or diversion.  This 
provision shall survive termination of these Terms. 
 
N.  Compliance with and Governing Law.  You agree to comply with all 
applicable laws and regulations.  These Terms shall be governed by the 
laws of the state or country of the MTS entity signing the order, except 
that its conflict of law rules shall not apply. 
 
For RPC software, the License is extended to include the right to use 
and display this Software program on a single computer (i.e., with a single 
CPU) at a single location within a 2 mile radius of the server supporting 
the Software at any one time for each license provided. 


